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Why review the DEA now?
As part of the the DSI 3 contract Kennisland and Europeana will 
undertake a review of the Data Exchange Agreement with the aim of 
future proofing the DEA.  

So far we have undertaken preliminary research into the legal 
requirements. Today’s session is intended to reach out to the 
aggregators community to understand how possible changes to the 
DEA will affect your work. 
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THE THREE REASONS 
TO UPDATE THE DEA 
(IN ASCENDING ORDER 
OF IMPORTANCE)



#1: WE NEED TO IMPROVE 
OUR INTERNAL PROCESSES



#2: WE NEED TO REFLECT 
THE CHANGES IN HOW 
EUROPEANA OPERATES



#3: WE ARE REQUIRED TO 
MAKE THE DEA ‘OPERATOR 
INDEPENDENT’
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DEA review - design principles
• The guiding principle for this review is to keep changes to the 

DEA as minimal as possible. We will strive not to substantially 
alter the scope or the effects of the DEA  

• We will make changes only when they are based on a clearly 
identified external or internal needs. 

• We will consult with our aggregation partners, other data partners 
and the members of the Europeana network on all proposed 
changes. 



#1: WE NEED TO IMPROVE 
OUR INTERNAL PROCESSES
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#1 improving internal processes
• We aim to streamline the process for signing the DEAs and make it 

part of the future ingestion workflow. As part of this we want to 
make sure that the DEA can be executed electronically and that 
the DEAs can be stored within Europeana’s CRM system 

• We will also make sure that any references to specific elements of 
the the Europeana governance structure are up to date (such as 
references to the non-existing “Council of Content Providers and 
Aggregators” that does not exist anymore. 

• We expect these changes to be relatively minor 



#2: WE NEED TO REFLECT 
THE CHANGES IN HOW 
EUROPEANA OPERATES
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#2 reflect changing nature of Europeana 

• Over the past years Europeana has evolved significantly.  We have 
transformed the portal into a platform and we have put a greater 
emphasis on providing access to reusable high quality content. 

• The DEA does not adequately reflect this and limits presentation of 
content on Europeana to the display of previews alongside their 
mediate (as search results).  

• There is a need to give Europeana more room to work with content 
in line with the re-use conditions that apply to others. 

• We expect these changes to be relatively minor 



#3: WE ARE REQUIRED TO 
MAKE THE DEA ‘OPERATOR 
INDEPENDENT’



Europeana Foundation Undertakings 
(as per 25 October 2016)

Undertakings:
A. Data Exchange Agreements
B. Registered Trademark
C. Domain Name
D. Distribution/API Relations
E. Europeana Network Association
F. Supplier Agreements (Cloud)
G. Employees (63 FTE) 

Most are employed under the laws of the Netherlands, some
under laws of other member states, some with employment
agreement for indefinite period some for a definite period of
time. Articles 7:662-666 DCC however applies to all these
employees as all are integral part of the Dutch undertakings.

Articles7: 662 –
666 D

utch CivilCode

Transfer:
Europeana Foundation is a foundation under
the laws of the Netherlands.

Articles 7: 662 – 666 Dutch Civil Code are
applicable on all transfers of undertakings.
Also as no undertaking or other activity
would remain in this legal entity after the
transfer of the Assets (either A through C, A
through D or A through E), such transfer is
subject to said Articles. In other words, such
transfer would by law at least include the
automatic transfer of all employees and
related rights of such employees.
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#3 make the DEA operator independent
• In preparation of the the open procurement (DSI 4 and beyond) we 

are required to make the DEA operator independent so that the 
rights and obligations resulting from the DEA can be transferred to 
another operator (should another operator win the tender). 

• We have researched a number of options and after consulting our 
lawyers it seems that they best way to comply with this 
requirement is the introduction of an assignment clause into the 
DEA. 
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#3 make the DEA operator independent
• Such an assignment clause would allow Europeana Foundation to 

assign the rights and obligations created by the DEAs to another 
party. The assignment clause would specify conditions for such an 
assignment and provide safeguards for the Data Partners such as;  
• Assignment can only take place under the condition that the operation of 

the Europeana DSI gets awarded to another operator (and only to that 
operator) 

• In the case of an assignment, data providers would be allowed to terminate 
their DEAs outside of the normal termination rules.
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DEA review proposed timeline:
• Getting initial input from our Data and Aggregations partners (now)  
• We will draft suggestions for the changes to the DEA for feedback from a 

small group of Data and Aggregation partners and the European 
Commission (by early december 2017)  

• We will consolidate the feedback and publish a draft version of the updated 
DEA for public review (early 2018)  

• Incorporating feedback and finalising the DEA (spring 2018)  
• Updated DEA goes into effect: new data providers will need to sign the new 

one and existing ones will be asked to update to the new version (summer 
2018). 
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QUESTIONS? 


